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El Box No. I Basis of the opinion 

□ Box No. II Priority 
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Box No. I Basis of the opinion 

1 With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item, 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of : 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingAurnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 □ In addition, in the case that more than one version or copy of a sequence listing andtor table relating thereto 
has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4, Additional comments: 
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Box No. V Reasoned statement under Rule 43d/s.1(a)(i) with regard to novelty, Inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1,8-12,14,15,17 

No: Claims 2-7,13,16 

Inventive step (IS) Yes: Claims 

No: Claims 1-17 

Industrial applicability (IA) Yes: Claims 1-17 

No: Claims 



2. Citations and explanations 
see separate sheet 



Box No. VII Certain detects in the international application . 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

Box No. Vlll Certain observations on the international appiicatlon 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1 : WO 00/62260 A (SWISSCOM AG; RITTER, RUDOLF; LAUPER, ERIC) 19 

October 2000 (2000-10-19) 
D2: EP-A-0 691 625 (AT&T CORP) 1 0 January 1 996 (1 996-01 -1 0) 
D3: EP-A-1 21 5 632 (OMRON CORPORATION) 1 9 June 2002 (2002-06-1 9) 
D4: WO 01/16759 A (CRYPTEC SYSTEMS, INC) 8 March 2001 (2001-03-08) 

2. The subject-matter of independent claims 2, 1 3 and 1 6 is not new in the sense of 
Article 33(2) PCT and does not meet the requirements of inventive step (Article 33(3) 
PCT). The reasons are the following: 

2.1 Document D2 discloses, according to the features of claim 2, 

a mobile terminal device ("40" in figure 1 ; abstract) to which a memory card is 
attached ("20" in fig. 1 ; abstract), the mobile terminal device and a server device ("10" 
in figure 1 ; "interrogation station" in the abstract) constituting a radio communication 
system ("two-way radio frequency read/write communications" in the abstract), the 
mobile terminal device comprising: 

a receiving unit ("antenna 41 0" in column 5, line 3-19; fig. 4) operable to receive 
a start request ("radio frequency signal energy radiated by an antenna" in column 5, 
line 3-1 9; "MICROWAVE" in fig. 5) from the server device, the start request requiring 
the mobile terminal device, the server device, and the memory card to start 
communication including a plurality of procedures (column 5, line 3-19; fig. 5); 

an activating unit operable to activate the memory card, when the receiving unit 
receives the start request ("detector 440" and "CPU 430" in column 5, line 3-19; fig. 
4; column 6, line 53-57); and 

a communication unit ("CPU 430" in column 5, line 3-1 9) operable to, when the 
receiving unit receives the start request, perform an initial procedure of the plurality of 
procedures with the server device (sending the ID data to the server in fig. 5; column 
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6, line 53 - column 7, line 3). 

Consequently, the subject-matter of claim 2 is not new (Article 33(2) PCT). 

It is to be noted that the subject-matter of claim 2 is also not new vis-a-vis to the 
disclosure of document D1 (abstract; fig. 1 ; page 12, line 22-32 and page 13, line 17 - 
page 14, line 14), which also discloses the activation of a memory card in a mobile 
device by an external signal ("Initiierungssequenz" on page 12, line 22-32), which is 
followed by a number of different procedures (Article 33(2) PCT). 

Furthermore, document D3 (paragraphs 11,71,1 05-1 07, 1 1 5, 1 1 9, 1 33) discloses 
the activation of a memory in a mobile telephone by an external signal and the 
subsequent execution of a number of procedures. Although D3 does not disclose that 
the memory is in the form of a memory card, the use of such a card would be obvious 
for making the memory exchangeable. By replacing the memory of document D3 by a 
memory card, the skilled person would arrive at the subject-matter of claim 1 without 
the use of inventive skills (Article 33(3) PCT). 

2.3 The server device of claim 1 3 and the computer program of claim 1 6 correspond to 
the mobile terminal device of claim 2. Hence, these claims do also not meet the 
requirements of Articles 33(2) and 33(3) PCT. 

3. The subject-matter of independent claims 1,14 and 1 7 does not meet the 

requirements of Article 33(3) PCT for lack of inventive step. The reasons are the 
following: 

3.1 In addition to the features of claims 2, 1 0, 1 3 and 1 6 (see point 2 above), claims 1,14 
and 1 7 comprise the features that: 

the memory card comprising: 

a boot unit operable to perform a boot operation when the memory card is 
activated, the boot operation being performed concurrently with the first 
procedure between the first communication unit and the server device; and 
a second communication unit operable to, when the boot unit completes 
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the boot operation, perform the second procedure with the server device. 

The feature b) is known from document D1 ("Applets" on page 9, line 6-23). D1 is 
thus considered to represent the closest prior art, since it comprises all the features 
of claim 1 , except feature a) above. 

The subject-matter of claim 1 therefore differs from the known system of D1 in that 
the memory card comprises a boot unit performing a boot operation. The technical 
effect caused by this boot unit is that the Applets are initiated. 

The problem to be solved by the present invention may therefore be regarded as 
finding a manner to initiate the Applets. 

The solution proposed in claim 1 of the present application cannot be considered as 
involving an inventive step (Article 33(3) PCT), because the skilled person must 
choose merely whether the activation of the Applets is performed by the smart card 
or by the mobile telephone. Since it is preferential for compatibility purposes to 
implement the boot unit on the smart card, an inventive step can not be 
acknowledged for the subject-matter of independent claims 2, 1 3 and 1 6. 

Moreover, D4 (page 1 3, line 25-28) exemplifies that it is common practice to perform 
an initial boot on a smart card when such a smart card is initially powered, like in D1 . 

4. Dependent claims 3-9, 11 , 1 2 and 1 5 do not contain any features which, in 

combination with the features of any claim to which they refer, meet the requirements 
of the PCT in respect of novelty and/or inventive step, see documents D1 -D3 and the 
corresponding passages cited in the search report. 

Moreover, the features of claims 8 and 9 do not relate to technical features of the 
invention, and can not therefore contribute to inventive step. 



Re Item VII 

Certain defects in the international application 
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In addition, the following requirements should also be attended to in an amended 
application to be filed: 

1 . To meet the requirements of Rule 6.3 (b) (i) and (ii) PCT, newly filed independent 
claims should be properly cast in the two part form, with those features which are part 
of the prior art (see document D1) being placed in the preamble. 

2. The features of the claims should be provided with reference signs placed in 
parenthesis to increase the intelligibility of the claims (Rule 6.2 (b) PCT). This applies 
to both the preamble and the characterising portion of all claims. 

3. In order to indicate more completely the background art useful for understanding the 
invention, the above-mentioned documents D1-D3 should be acknowledged in the 
description (Rule 5.1 (a) (ii) PCT). 

4. When filing amended claims the applicant should at the same time bring the 
description into conformity with the amended claims (Rule 5.1 (a) (iii) PCT). 

5. The embodiment in the description on page 41 -42, for switching between a normal 
and a secure mode, implies that the subject-matter for which protection is sought may 
be different to that defined by the claims, thereby resulting in lack of clarity (Article 6 
PCT) when used to interpret them (see also the PCT Guidelines IV lll-4.3a)> This 
embodiment should thus be deleted. 

6. In amending the application care should be taken not to extend the content of the 
application beyond that of the application as filed, by the addition or deletion of 
subject-matter, in order to meet the requirements of Articles 19 (2) and 34(2) (b) PCT. 

Moreover, in order to expedite the procedure the applicant is requested to indicate 
with his reply the locations in the application as originally filed of the passages 
forming a basis for any amendments which are made. If the applicant regards it as 
appropriate, these indications should be submitted in handwritten form on a copy of 
the relevant parts of the application as filed. 
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The applicant is requested to file amendments by way of replacement pages. He 
should also take into account the requirements of Rule 66.8 PCT. In particular, fair 
copies of the amendments should be filed in triplicate. 



Rr Item VIII 

Certain observations on the international application 

1 . The various definitions of the invention given in independent apparatus claims 2 and 
1 0, are such that the claims as a whole are not clear and concise (Rule 6.1 (a) and 
Article 6 PCT) 

In the present case it is considered appropriate to use only one independent claim for 
the mobile terminal, with features corresponding to the independent system claim. 

jn addition, the subject-matter of independent apparatus claim 2 does not comprise 
the feature of claim 10 of comprising a "boot unit", whereas this feature appears 
essential for the present invention (Article 6 PCT), since it constitutes the difference 
over the prior art (see section V. above). Hence it further appears that the subject- 
matter of claims 2 and 10 is not unitary (Rule 13.1 and 13.2 PCT). 

2. The category of claims 1 , 3-7, 1 3, 1 4, 1 6 and 1 7 is not clear, since in claims 1 , 3-7, 
13 and 14 it is not evident whether an apparatus is claimed or a method ("performing 
communication" in claim 1 ; "supplies power" in claims 3 and 6; "stops supplying 
power" in claims 4 and 6; "notifies" in claim 5; "obtains" and "instructs" in claims 6 
and 7; "performs authentication" in claim 7; "transmits" in claim 13 ; "activating" in 
claim 14), and in claims 16 and 17 it is not evident whether a computer program or a 
computer program in operation is claimed ("applied to" and "causing" in claims 16 
and 17; "activating" in claim 17) (Article 6 PCT). 

3. The "memory card" of claim 14 is defined by features which are not part of the 
memory card itself (e.g. "the mobile terminal activating"), contrary to the requirements 
of Article 6 PCT. 
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